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[Claim for Proceeds of Tax Refund Check]. B-187957. July 1,
1977. 4 pp.

Dacision re: ¥virginia Waattji; by Robert P. Keller, Deputy
Comptroller General.

Issue Area: Tax Administration (2700).

Contact: 2ffice of the General Cournsel: General Governmepnt
Matters.

Budget Punction: General Government: Central Fiscal Operations
(803y.

organizaticn Concerned: Departmeni: of the Treasury: Bureav of
Government Pinancial Oferations; Internal Reverue Service.

Authority: 31 C.P.R. 240.5. 51 Corp. Gen., 668, 51 Ccmp. Géen.
672. Oniversal Cnmmercial Code 3-116. Universal Commercial
Code 4~-207(1) (a}. Clearfield Trust Co. v, Dnited States, 318
U.S. 363 (1943) . National Mecropolitan Bank v. OUnited

States, 323 U.S. U= (1944),

The Assistant Director of the Division of Check Clainms
of the Department of the Treasury's Bureau 5f Gevernmant
Pinancial Operations referred to GAO's Claims Division the claim
of Virginia Waatti for one-half of the proceeds of a Treasury
check payable to her and her former hushand, Irving J. Waatti.
The former husband admitted having the claimant's endorseaent
forged., The valid endorsements of both copayees were requiread
for negoutiation of the check. Reclamation proceeds should be
held until the coampeting claias of the husband and wite are
resolved by thea. (Author/SC)
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DIGEST: The fergery of cluinent'y eadovosnent by the
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By latter of Nay 13, 1973, tha Assiastemt Directey, Divisien
of Chack Claims, Durecs of Opvernmest Fimancisl Operstions (Buresu),
PDepartasmt ¢f the Tressuwry, veferw.d to our Claime Division the
slaim of Virginia Weatti for cne-helf of the pweseds of Treasury
shaek Mo, 73,603,503 for $3,310.463, dated Maveh 30, 1973, symbel
2072, to the evérr of Ivving J, and Virginia Waattl,

™e shesk, wpressatisg an ineems tax refund, was issued on
ks Lesis of & joint imsems tox wotuxz filed by Irving J. and
Virgiais ettty fov the tapmble yesy ending Desasmber 31, 1972,
Oun Septanber 14, 1973, sepayees Virginia Vestti filed a ciaim
oghinst the United States foy ene-half the pwecesds »f the check,
slleging thet the iaderarmat of her nama ou the itam 1is a forgery.
™e Tesssury Departamt isstituted yeclamatisn pweceedings on
Movember 12, 1773, agtinst ths First Mativual Bemk, Petosksy,
Miahigwn, and veferrved the matter te the
Sexsise for fwvectigntien,

The Sascet Satvies izvestigetisa disclessd thet the check was
resaived by sepayes Isving J. Weatti. In a sigied mom statement
of Desamber 13, 1973, lrving Waatti admitted that a frieod signed
copayes Virginia Wastti's nusae sad that he negetiated the chack,
Ha allieged, howevory, that the pmeseds ¢f the check ware
poy tawes and ¥ille jelatly incurred by hin aad copayss
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Virginis Waatti. MNve. Vastii aliegedly isitially acimesiedgad
that the chesk pmacends wers pubably wead to pay jsint debis
incurred by the sspeyoes. On Nay 1A, 1974, Tressssy demied
Virzinia Usstti’e clain on the Yeals of thip infommption,

Virginis Vestii later donied that che told the Fesset Service
that the check precned s wore pssbably sead te pay debts Jeintly
incurvod Uy the evpayess. Virginis Westti and Isviag Wastti waee

uhich was ineesz tod jate a Jedgumat of Divowse filad Apri] 18,
1973, S 2 csatands, in affect, that ohe o m»

1iadle for amy jolantly incucved debts. Ia sppert of har pesitise,
she swbtmitted a cepy of the Preperty Settlmmat Agresmant which
providcs that:

"It {5 the intent of Wife ts tuemsfer all of
bher right, titla and inteent in snd to the
bustness hewelofose conducted in snd

15 desctidead adove by Nushend and Vife ed
knowe as 'sady's Cafe’ ami alee issliudiag all
furnitmv, fixtures, fostessmat equipment,
and sll ether puoenal pmaperty mew leceted
in 9uid premives, Xughond Assmmes all delts
of the bwsionss knows a8 'Andy’s Cafe' and
all dabts of (he partiss hezeto in cownsction
vith the eperutien of sxid buuisese ap wmill
as all debts izcurred during the csurse of

the marriage.”

On Octuber 29, 1774, the Duvens infosmed (i presemting davk,
rivest Nistisnal Dask, letoskey, Michigmm, that althpugh it ws
1iable for the full amyent for the Mweneh of {is endvrsersat
gwermnty, the reclamstion reusst wae zeduced te §1,633.31 siuce
Virginia imetti hed agroed to accept ons-helf ths amsumt in settle-
meut of the claim. The bouk pmiestad, stating thct at the
chack was negstisted, & bauk meney evday for 3.09
vith part of tha psocesdn and wes fesuwed ia nanse of
and Virginia Wsatti, This meuey oxisr wee forwasded to
Ravenme fexvice (IRS) for paymsat of del
states it will vetura the money esder te IRS 1
ii.:t is forced to vefund ces-ialf of tha pwecesds »f
chack,

The Durean forwardad tiw check amd file for swr
decision comcarning the merits of the claim awi our
reclaation astion,
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